
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/020,853 


12/11/2001 


Gholam-Reza Zadno-Azizi 


VGEN.001A 


6673 



20995 7590 09/13/2005 

KNOBBE MARTENS OLSON & BEAR LLP 
2040 MAIN STREET 
FOURTEENTH FLOOR 
IRVINE, CA 92614 



EXAMINER 



WILLSE, DAVID H 



ART UNIT 



PAPER NUMBER 



3738 

DATE MAILED: 09/13/2005 



J 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary/ 

9 9 9 W %^ # 1 V tl I • l« §§§9 9 9 V* • Jr 


Application No. 

10/020,853 


Applicant(s) 

ZADNO-AZIZI ET AL. 


Examiner 

Dave Willse 


Art Unit 

3738 
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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )£<] Responsive to communication(s) filed on 05 July 2005 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) G3 Claim(s) 1-17,27-39,43-89 and 91-94 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) I3 C)aim(s) 1-17.31-39,43-69 and 94 is/are allowed. 

6) E3 Claim(s) 27-30, 70-89, and 91-93 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) E3 The drawing(s) filed on March 30, 2005. is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 19 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1. Q Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 27-30 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Claim 27 depends from a canceled claim. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 



and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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Claims 70-89 and 91-93 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sarfarazi, US 6,488,708: Figures 13 and 14; column 9, lines 24-54. Lens 66 is viewed as a 
posterior optic in that it is posterior relative to the anterior optic 62; the posterior biasing element 
70 is clearly of a different geometry than that of the anterior portion of the elliptical haptic 
system 68. In one example, the anterior optic 62 is eight diopters and the posterior optic 66 is 
ten diopters for a total power within the claimed range (column 9, lines 47-54). The anterior 
optic 62 has a greater range of movement than the posterior optic 66 (column 9, lines 42-44), and 
the anterior optic is biased toward the accommodated position (column 9, lines 30-32; column 3, 
lines 47-59; column 18, lines 20-26; etc.). The relative movement corresponding to a change in 
the combined power of the optics of at least one diopter would have been immediately obvious, 
if not inherent, from the description of other embodiments (column 8, lines 53-58) and from the 
intent to provide "hyper visual corrections of 30-70 diopters" (column 9, lines 26-27). 
Regarding claims 75-79, negative values within the specified ranges would have been obvious to 
the ordinary practitioner in view of the depiction (Figure 14) of posterior optic 66 as a negative 
lens, the intent to increase the magnification of images (column 2, lines 44-55), and the inherent 
need to provide a range of prescriptions for a variety of patients. The ranges presented in present 
claim 80 and others would have been obvious from Figure 10; column 8, lines 53-58; and 
column 9, lines 30-32. 

Claims 1-17, 31-39, 43-69, and 94 are allowed. 

The Applicant's remarks have been reviewed but are deemed to be moot in view of the 
modified grounds of rejection presented above (said grounds being based upon a different 
embodiment of Sarfarazi, US 6,488,708 B2). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dave Willse whose telephone number is 571-272-4762. If 
attempts to reach the examiner by telephone are unsuccessful, the examinees supervisor, Corrine 
McDermott, can be reached on 571-272-4754. The fax phone number for the organization where 

* 

this application or proceeding is assigned is 571-273-8300. 




Dave Willse 
Primary Examiner 
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